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                         PURCHASE ORDER 
   P.O. No.  CB 25095 

  
   THIS NUMBER MUST APPEAR 
   ON ALL INVOICES & INQUIRIES 

 Date:     06/02/25 
00676 
CUMMINS INC 
RENTON  WA 98057   Ship To:  UTILITIES WAREHOUSE - BLDG 3 
1030 SW 34TH ST #A    3200 Cedar Street 

   Everett WA 98201  425 257-7820 

 Buyer:    Daniel Trefethen 425-257-8905 
Attention: DAN LANSKE 

LINE   QUANTITY  UNIT   DESCRIPTION        UNIT PRICE    AMOUNT 

  1         1     EA SWITCH, # OTEC125, CUMMINS   5,008.99    5008.99 
   AUTOMATIC TRANSFER SWITCH 
   480V / 3PH / 125A / 3R 
   CABINET 

ALL PRICING, TERMS AND 
   CONDITIONS PER COOPERATIVE 
   CONTRACT SOURCEWELL 
   #092222-CMM. TO THE EXTENT 
   THE TERMS AND CONDITIONS IN 
   THIS PURCHASE ORDER ARE 
   DIFFERENT THAN THE TERMS AND 
   CONDITIONS OF THE COOPERATIVE 
   CONTRACT, THE TERMS AND 
   CONDITIONS MOST STRINGENT ON 
   SUPPLIER SHALL APPLY. THE 
   SUPPLIER CERTIFIES BY 
   ACCEPTING THIS PURCHASE ORDER 
   THAT TO THE BEST OF ITS 
   KNOWLEDGE AND BELIEFTHAT IT 
   IS NOT PRESENTLY DEBARRED, 
   SUSPENDED, PROPOSED FOR DEBARMENT, 
   DECLARED INELIGIBLE, OR VOLUNTARILY 
   EXCLUDED FROM COVERED TRANSACTIONS  

BY ANY FEDERAL DEPARTMENT. 
SUBTOTAL   5,008.99 
9.9   TAX    495.89 

TOTAL   5,504.88 

 AUTHORIZED SIGNATURE:    ____________________________ 



City of Everett Purchase Order (PO) Terms and Conditions 

1. ACCEPTANCE OF TERMS AND CONDITIONS.  Supplier shall provide the goods and/or services described in this PO in accordance with these Terms and Conditions unless otherwise noted on the face
of the PO.  If this PO arises from an Invitation to Bid or Quote or any other solicitation, then a binding contract is formed upon award and PO issuance and all provisions of such solicitation (including
without limitation all specifications) and these Terms and Conditions are incorporated into the contract.  If this PO does not arise from a solicitation, then acceptance of this PO by either Supplier’s 
written acknowledgment or commencement of performance shall create a binding contract and shall be conclusive evidence of Supplier’s full acceptance of this PO and these Terms and Conditions.
If this PO arises from a cooperative contract, then all applicable provisions of the cooperative contract are incorporated into these Terms and Conditions.  However, if there is a conflict between the 
provisions of these Terms and Conditions and the solicitation or cooperative contract, then the provision that is most stringent on Supplier and/or that grants the City greater rights shall control.  If
contract provisions are required by applicable federal, state, or local laws or regulations, then these Terms and Conditions are deemed to include such provisions.  This PO expressly limits acceptance 
to the Terms and Conditions stated herein.  All additional or different terms proposed by Supplier are objected to and hereby rejected unless specifically called out on the face of the PO.

2. AMENDMENT/CHANGES: No change to this PO (including without limitation change to any term, condition, delivery, price, quality, quantity, or specification) will be effective without the written
consent of the City’s Procurement Manager or designee.

3. TERMS AND CONDITIONS RELATED TO GOODS:
a. Handling: No charges will be allowed for handling, which includes, but is not limited to, packing, wrapping, bags, containers, or reels un less otherwise stated herein.  Material Safety 

Data Sheets must be included with shipments of any material requiring such documentation. 
b. Delivery Date: For any change to the delivery date specified on this PO, Supplier shall give prior notification and obtain written approva l thereto from the City’s Procurement Manager 

or designee.  With respect to delivery under this PO, time is of the essence, and this PO is subject to termination by the City for failure to deliver when specified.  The acceptance by the City of late 
delivery with or without objection shall not waive the City’s right to claim damages for such breach or constitute a waiver of timely performance of any Supplier obligation. 

c. Shipping Instructions:  Unless otherwise specified on this PO, all goods must be shipped prepaid, FOB Destination. Where shipping addresses indicate room numbers and/or inside 
delivery, the Supplier must make delivery to that location at no additional charge.  Where specific authorization is granted to ship goods to FOB shipping point, Supplier must prepay all shipping 
charges and route as instructed or, if instructions are not provided, route by cheapest common carrier and provide the charge for such delivery as a separate item on Supplier’s invoice.  Each 
invoice for shipping charges shall contain the original or a copy of the bill indicating that the payment for shipping has been made.  The City reserves the right to refuse COD shipments. 

d. Risk of Loss:  Regardless of FOB point, Supplier agrees to bear all risks of loss, injury, spoilation, or destruction of goods and materials ordered herein which occur prior to delivery.  Such
loss, injury, or destruction shall not release Supplier from any obligation hereunder. 

e. Free and Clear: Supplier warrants that all goods delivered herein are free and clear of all liens, claims, or encumbrances of any kind.
f. Identification:  All invoices, packing lists, packages, shipping notices, and other written documents relating to this PO shall contain the PO number.  Packing lists shall be enclosed in each

and every box or package shipped pursuant to this PO, indicating the contents therein. 
g. Rejection:  All goods purchased herein are subject to approval by the City.  Any rejection of goods or materials resulting because of nonconformity to the terms and specifications of this

PO, whether held by the City or returned to Supplier, will be at Supplier’s risk and expense. 
h. Warranties:  Supplier warrants that goods are new, current, and fully warranted by the manufacturer.  Delivered goods will comply with the PO and be free from defects in labor, material,

and manufacture.  All UCC implied and express warranties are incorporated in this PO.  Supplier shall transfer all warranties to the City.  Supplier warrants that goods supplied under this PO conform 
to the description and applicable specifications, shall be of good merchantable quality, and are fit for the purpose for which such goods are ordinarily employed, except that if a particular purpose is 
stated, the goods must then be fit for that particular purpose. This is in addition to any express warranties, standard warranty, and/or service guarantees given by Supplier. Supplier warrants that 
goods furnished on this PO do not infringe any patent, registered trademark, or copyright. 

i Price:  If price is not stated on this PO, it is agreed that the goods shall be billed at the price last quoted or paid, or prevailing market price, whichever is lower. 

4. TERMS AND CONDITIONS RELATED TO SERVICES:
a. General: Supplier shall perform the services described in this PO in a competent and professional manner.  Without a written directive of an authorized representative of the City, 

Supplier shall not perform any services that are in addition to, or beyond the scope of, such services.  If Supplier’s proposal is attached to the PO, and if such proposal contains or incorporates any 
conditions or terms in addition to or different from the terms of this PO, then Supplier expressly agrees that such conditions or terms are neither incorporated nor included into this PO unless 
otherwise determined by the City’s Procurement Manager or designee.  Reports, drawings, plans, specifications, and any other intangible property created in furtherance of the services are property 
of the City for all purposes, whether the project for which they are made is executed or not, and may be used by the City for any purpose.  Supplier is an independent contractor.  The City is not 
liable for or obligated to pay sick leave, vacation pay or any other benefit of employment, or any social security or other tax.  Supplier shall procure and maintain insurance as required under insurance 
requirements at: https://www.everettwa.gov/319/Procurement. 

b. Public Work:  If this PO is for construction or maintenance services or is otherwise for a public work, then (i) Supplier shall furnish all labor, tools, materials, equipment, and supplies 
required and shall, in a workmanlike manner, perform the work; (ii) Supplier shall comply with RCW 39.12 (Prevailing Wages), including without limitation Supplier submission of copies of “Statement 
of Intent to Pay Prevailing Wages” and “Affidavit of Wages Paid” to the City Clerk and Department of Labor and Industries;  and (iii) Supplier agrees that the Supplier shall actively solicit the 
employment of minority group members. Supplier further agrees that the contractor shall actively solicit bids for the subcontracting of goods or services from qualified minority businesses. Supplier 
shall furnish evidence of the contractor's compliance with these requirements of minority employment and solicitation. Supplier further agrees to consider the grant of subcontracts to such minority 
bidders on the basis of substantially equal proposals in the light most favorable to such minority businesses. The Supplier shall be required to submit evidence of compliance with this section as part 
of the bid. 

c. Willful Wage Violation Certification.  If this PO is for $10,000 or more, then Supplier by accepting this PO certifies that, within the five-year period immediately preceding the date of
this PO, Supplier has not been determined by a final and binding citation and notice of assessment issued by the WA Department of Labor and Industries or through a civil judgment entered by a 
court of limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW.  This certification covers any entity that is 
substantially identical to Supplier.  An untrue certification by Supplier is a material breach and cause for termination. 

5. PAYMENT TERMS/TAXES/CASH DISCOUNT: Unless otherwise stated on this PO, the terms of payment shall be net 30 days from receipt of a proper invoice.  PO numbers must be noted on all 
invoices.  Invoices will not be processed for payment until invoiced goods or services are received.  Payments by the City are not assignable without the prior written consent of the City’s Procurement
Manager or designee.  Unless otherwise provided in this PO, the City agrees to pay all State of Washington sales or use tax.  No charge by Supplier shall be made for federal excise taxes, and the City
agrees to furnish Supplier, upon acceptance of goods or services supplied under this order, with an exemption certificate.  In the event that the City is entitled to a cash discount, the period of 
computation will commence on the date of delivery or receipt of a correctly completed invoice, whichever is later.  If an adjustment in payment is necessary due to damage, the cash discount period
shall commence on the date final approval for payment is authorized.  If a discount applies, but the invoice does not reflect the existence of a cash discount, the City is entitled to a cash discount 
with the period commencing on the date it is determined by the City that a cash discount applies. 

6. COMPLIANCE WITH APPLICABLE LAWS/DISCRIMINATION: Supplier shall comply with all applicable federal, state, local laws and regulations. Supplier shall possess and maintain all  necessary licenses, 
permits, certificates, and credentials.  If applicable, Supplier shall have a valid and current City of Everett business license. Supplier agrees not to discriminate against any employee or any other
person in the performance of this PO because of race, creed, color, national origin, marital status, sex, age, disabil ity, or other circumstances as may be defined by federal, state, or local law or
ordinance.

7. INDEMNIFICATION: Supplier shall defend, indemnify, and hold the City, its officers, employees, and agents harmless from any and all claims, injuries, damages, losses, or suits, including attorney
fees, resulting from the acts or omissions of Supplier, its contractors, agents or employees arising out of or in connection with the performance of this PO, except for injuries and damages caused by 
the sole negligence of the City. Should a court of competent jurisdiction determine that this PO is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of Supplier and the City, the Supplier’s  liability hereunder shall be only to the extent of Supplier’s negligence. 
It is further specifically and expressly understood that the indemnification provided herein constitutes the Supplier’s waive r of immunity under Industrial Insurance, Title 51 RCW, solely for the 
purpose of this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this section shall survive the expiration or termination of this PO.

8. TERMINATION:  The City may terminate this PO at any time with written notice to Supplier.  Upon receipt of the written notice, Supplier shall stop performance, and City shall pay Supplier for goods
and services delivered and accepted.  If Supplier breaches any PO obligation or is declared insolvent, the City may terminate this PO for cause with written notice to Supplier, and Supplier shal l be
liable for all damages, including incidental and consequential damages, resulting from such breach.

9. COOPERATIVE PURCHASING:  Agencies that have an Intergovernmental Cooperative Purchasing Agreement with the City may purchase from City contracts, including this PO, if so stated in the 
solicitation.  The City is not responsible for any purchase order issued by another agency.

10. OTHER: The laws of the State of Washington govern this PO.  Exclusive venue for any dispute relating to this PO shall be in Snohomish County Superior Court.  Unless otherwise provided in this PO,
this PO and all records associated with the PO are subject to public disclosure by the City without notice to Supplier.  If a court of competent jurisdiction declares any provision of the PO to be invalid,
the other provisions and the rights and obligations of the parties remain in effect.  Any failure by the City to enforce strict performance of any provision of this PO will not constitute a waiver of the
City’s right to enforce such provision or any other provision of the PO. Supplier shall not assign, transfer, or encumber any  rights, duties, or interests under this PO without the written consent of the 
City’s Procurement Manager or designee.

Rev. 12.2.2024 

https://www.everettwa.gov/319/Procurement.






07/02/2025

Attest:

https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAvTlOKeO978Uv_a8RLDwZj8ZZqNnbWD7B
https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAvTlOKeO978Uv_a8RLDwZj8ZZqNnbWD7B




C. 
Sales and 
Service 

Project: City of Everett 125A ATS - Sourcewell 
Quotation: Q-379765-20250513-1349 

OBLIGATIONS SET FORTH HEREIN, SUCH DATES ARE SUBJECT TO CHANGE. IN THE EVENT DELIVERY, SHIPPING, INSTALLATION, 

OR PERFORMANCE JS DEMYED, HO¾1EVER OCCASSJONED, DUE TO EVENTS BEYOND CUMMINS' REASONABLE CONTROL, THEN 

THE DATE OF DELIVERY, SHIPPING, INSTALLATION, OR PERFORMANCE FOR THE EQCJIPMENT OR SERVICES SHAIL BE EQUITABLY 

EXTENDED FOR A PERIOD EQUAL TO THE TIME LOST, PLUS REASONABLE RAMP-UP. 

3. PAYMENT TERMS; CREDIT; RETAIN AGE. Unless otherwise agreed to by the parties in writing and subject to credit approval by

Cummins, payments are due thirty (30) days from the date of the invoice. If Customer does not have approved credit with Cummins, as

solely determined by Cummins, payments are due in advance or at the time of supply of the Equipment. If payment is not received

when due, in addition to any rights Cummins may have at law, Cummins may charge Customer eighteen percent (18%) interest

annually on late payments, or the maximum amount allowed by law. Customer agrees to pay Cummins' costs and expenses (including

reasonable attorneys' fees) related to Cummins' enforcement and collection of unpaid invoices, or any other enforcement of this

Agreement by Cummins. Retainage is not acceptable nor binding, unless required by statute or accepted and confirmed in writing by

Cummins prior to shipment. If Customer fails to make any payments to Cummins when due and payable, and such failure continues
for more than sixty (60) days from the date of the invoice, or less if required by applicable law, then Cummins may, at Cummins' sole
discretion and without prejudice to any other rights or remedies, either (i) terminate this Agreement; or (ii) postpone delivery of any

undelivered Equipment in Cummins' possession and/or suspend its services until payment for unpaid invoices is received.

4. TAXES; EXEMPTIONS. Unless otherwise stated, the Quote excludes all applicable local, state and federal sales and/or use taxes,

permits and licensing. Customer must provide a valid resale or exemption certificate prior to shipment of Equipment or applicable

taxes will be added to the invoice.

5. TITLE; RISK OF LOSS. Unless otherwise agreed in writing by the parties, title and risk of loss for the Equipment shall pass to

Customer upon delivery of the Equipment by Cummins to freight carrier or to Customer at pickup at Cummins' facility.

6. INSPECTION AND ACCEPTANCE. Customer shall inspect the Equipment upon delivery, before offloading, for damage, defects, and

shortage. Any and all claims which could have been discovered by such inspection shall be deemed absolutely and unconditionally
waived unless noted by Customer on the bill of lading. Where Equipment is alleged to be non-conforming or defective, written notice

of defect must be given to Cummins within three (3) days from date of delivery after which time Equipment shall be deemed accepted.

Cummins shall have a commercially reasonable period of time in which to correct such non-conformity or defect. If non-conformity or

defect is not eliminated to Customer's reasonable satisfaction, Customer may reject the Equipment (but shall protect the Equipment

until returned to Cummins) or allow Cummins another opportunity to undertake corrective action. In the event startup of the

Equipment is included in the services, acceptance shall be deemed to have occurred upon successful startup.

7. LIEN; SECURITY AGREEMENT. Intentionally removed.

8. CANCELLATION; CHARGES. Orders placed with and accepted by Cummins may not be cancelled except with Cummins' prior

written consent. If Customer seeks to cancel all or a portion of an order placed pursuant to this Agreement, and Cummins accepts such
cancellation in whole or In part, Customer shall be assessed cancellation charges as follows: (i) 10% of total order price if cancellation

is received in Cummins' office after Cummins has provided submittals and prior to releasing equipment to be manufactured; (ii) 25%

of total order price if cancellation is received in Cummins' office after receipt of submittal release to order, receipt of a purchase order
for a generator already on order with the factory, or is asked to make any hardware changes to the equipment already on order with the
factory; (iii) 50% of total order price if cancellation is received in Cummins' office sixty (60) or fewer days before the scheduled

shipping date on the order; or (iv) 100% of total order price if cancellation is received in Cummins' office after the equipment has

shipped from the manufacturing plant.

9. TERMINATION. Cummins may, at any time, terminate this Agreement for convenience upon sixty (60) days' written notice to

Customer. If the Customer defaults by (i) breaching any term of this Agreement, (ii) becoming insolvent or declared bankrupt, or (iii)
making an assignment for the benefit of creditors, Cummins may, upon written notice to Customer, immediately terminate this

Agreement. Upon such termination for default, Cummins shaJI immediately cease any further performance under this Agreement,

without further obligation or liability to Customer, and Customer shall pay Cummins for any Equipment or services supplied under

Quotation: Q-379765-20250513-1349 
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C. 
Sales and 
Service 

Project: City of Everett 125AATS -Sourcewell 
Quotation: Q-379765-20250513-1349 

this Agreement, in accordance with the payment terms detailed in Section 3. If a notice of termination for default has been issued and 
is later determined, for any reason, that the Customer was not in default, the rights and obligations of the parties shall treat the 
termination as a termination for convenience. 
IO. MANUALS. Unless otherwise stated, electronic subrnittals and electronic operation and maintenance manuals will be provided, 
and print copies may be available upon Customer's request at an additional cost. 
1 L TRAINING; START UP SERVICES; INSTALLATION. Startup services, load bank testing, and owner training are not provided 
unless otherwise stated. Site startup will be subject to the account being current and will be performed during regular Cummins 
business hours, Monday to Friday. Additional charges may be added for work requested to be done outside standard business hours, on 
weekends, or holidays. One visit is allowed unless specified otherwise in the Quote. A minimum of two-week prior notice is required to 
schedule site startups and will be subject to prior commitments and equipment and travel availability. A signed site check sheet 
confirming readiness will be required, and Cummins personnel may perform an installation audit prior to the startup being completed. 
Any issues identified by the installation audit shall be corrected at the Customer's expense prior to the start-up. Portable load banks 
for site test (if offered in the Quote) are equipped with only 100 feet of cable. Additional lengths may be arranged at an extra cost. 
Cummins is not responsible for any labor or materials charged by others associated with start-up and installation of Equipment, unless 
previously agreed upon in writing. Supply of fuel for start-up and/or testing, fill-up of tank after start up, or change of oil is not 
included unless specified in the Quote. All installation/execution work at the site including, but not limited to: civil, mechanical, 
electrical, supply of wall thimbles, exhaust extension pipe, elbows, hangers, expansion joints, insulation and cladding materials, 
fuel/oiVcooling system piping, air ducts, and louvers/dampers is not included unless specified in the Quote. When an enclosure or sub­
base fuel tank (or both) are supplied, the openings provided for power cable and fuel piping entries, commonly referred to as "stub­
ups", must be sealed at the site by others before commissioning. All applications, inspections and/or approvals by authorities are to be 
arranged by Customer. 
12. MANUFACTURER'S WARRANTY. Equipment purchased hereunder is accompanied by an express written manufacturer's
warranty (''Warranty") and, except as expressly provided in this Agreement, is the only warranty offered on the Equipment. A copy of
the Warranty is available upon request. While this Agreement and the Warranty are intended to be read and applied in conjunction,
where this Agreement and the Warranty conflict, the terms of the Warranty shall prevail.
13. WARRANTY PROCEDURE. Prior to the expiration of the Warranty, Customer must give notice of a warrantable failure to
Cummins and deliver the defective Equipment to a Cummins location or other location authorized and designated by Cummins to
make the repairs during regular business hours. Cummins shall not be liable for towing charges, maintenance items such as oil filters,
belts, hoses, etc., communication expenses, meals, lodging, and incidental expenses incurred by Customer or employees of Customer,
·downtime· expenses, overtime expenses, cargo damages and any business costs and losses of revenue resulting from a warrantable
failure.
14. LIMITATIONS ON WARRANTIES.

THE REMEDIES PROVIDED IN THE WARRANTY AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND
REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT AS SET OUT IN THE
WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY DISCLAIMS ALL

OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITTONS OF ANY KIND, EXPRESS OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND
CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.
The limited warranty does not cover Equipment failures resulting from: (a) inappropriate use relative to designated power rating; (b)
inappropriate use relative to application guidelines; (c) inappropriate use of an EPA-SE application generator set relative to EPA's
standards; (d) normal wear and tear; (e) improper and/or unauthorized installation; (f) negligence, accidents, or misuse; (g) lack of
maintenance or unauthorized or improper repair; (h) noncompliance with any Cummins published guideline or policy; (i) use of
improper or contaminated fuels, coolants, or lubricants; (j) improper storage before and after commissioning; (k) owner's delay in
making Equipment availablt! after notification of potential Equipment problem; (l) replacement parts and accessories not authorized by 
Cummins; (m) use of battle short mode; (n) owner or operator abuse or neglect such as: operation without adequate coolant, fuel, or
lubricants; over fueling; over speeding; lack of mruntenance to lubricating, fueling, cooling, or air intake systems; late servicing and
maintenance; improper storage, starting, warm-up, running, or shutdown  practices, or for progressive damage resulting from a
defective shutdown or warning device; or (o) damage to parts, fixtures, housings, attachments and accessory items that are not part of
the generating set.
15.  INDEMNITY. Intentionally removed.

Quotation: Q-379765-20250513-1349 
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Project: City of Everett 125A ATS - Sourcewell 
Quotation: Q-379765-20250513-1349 

16. LIMITATION OF LIABILITY
NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS,
EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY, WHETHER IN CONTRACT OR IN TORT OR
UNDER ANY OTimR LEGAL THEORY (INCLUDING, WITIIOUT LIMITATION, STRICT LIABILITY OR NEGLIGENCE), FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, LIQUIDATED, OR CONSEQUENTIAL DAMAGES OF ANY IOND (INCLUDING
WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, DAMAGE TO
GOODWILL, ENHANCED DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND R.EPAJRS TO PROPERTY,
AND/OR DAMAGES CAUSED BY DELAY), OR IN ANY WAY RELATED TO OR ARISING FROM CUMMINS' SUPPLY OF
EQUIPMENT UNDER THIS AGREEMENT OR THE USE OR PERFORMANCE OF EQUIPMENT SUPPLIED UNDER THIS
AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY
THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF EQUIPMENT
SUPPLIED BY CUMl'vllNS UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM. BY ACCEPTANCE OF THIS AGREEMENT,
CUSTOMER ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY
PROVIDED HEREIN.

17. DEFAULT; REMEDIES. Customer shall be in breach and default if: (a) any of the payments or amounts due under this Agreement
are not paid; (b) Customer fails to comply, perform, or makes any misrepresentation relating to any of the Customer's obligations or
covenants under this Agreement; or (c) prior to full payment of the balance due, Customer ceases to do business, becomes insolvent,
makes an assignment for the benefit of its creditors, appoints a receiver, commences an action for dissolution or liquidation, or
becomes subject to bankruptcy proceedings, or the Equipment is attached, levied upon, seized under legal process, is subjected to a lien
or encumbrance, or transferred by operation of law or otherwise to anyone other than Cummirrs. Upon the occurrence of any event of
Customer's default, Cummins, at its sole option and without notice, shall have the right to exercise concurrently or separately any one
or all of the following remedies, which shall be cumulative and not alternative: (a) to declare all sums due, and to become due, under
this Agreement immediately due and payable; (b) to commence legal proceedings, including collection actions and specific
performance proceedings, to enforce performance by Customer of any and all provisions of this Agreement, and to be awarded damages
or injunctive relief for the Customer's breach; (c) to require the Customer to deliver the Equipment to Cummins' branch specified on
the face of this Agreement; (d) to exercise one or more of the rights and remedies available to a secured party under applicable law; and
(e) to enter, without notice or liability or legal process, onto any premises where the Equipment may be located, using force permitted
by law, and there to disconnect, remove and repossess the Equipment, the Customer having waived further right to possession after
default_ A waiver of any event of default by Cummins shall not be a waiver as to any other or subsequent default.

18. CUSTOMER REPRESENTATIONS; RELIANCE. Customer is responsible for obtaining, at its cost, permits, import licenses, and other 

consents in relation to the Equipment, and if requested by Cummins, Customer shall make these permits, licenses, and consents 
available to Cummins prior to shipment. Customer represents that it is familiar with the Equipment and understands operating 
instructions and agrees to perform routine maintenance services. Until the balance is paid in full, Customer shall care for the Equipment 

properly, maintain it in good operating condition, repair and appearance; and Customer shall use it safely and within its rated capacity 
and only for purpose it was designed. Even if Customer's purchase of Equipment from Cummins under this Agreement is based, in 
whole or in part, on specifications, technical information, drawings, or written or verbal advice of any type from third parties, Customer 
has sole responsibility for the accuracy, correctness and completeness of such specifications, technical information, drawings, or advice. 
Cummins make no warranties or representations respecting the accuracy, correctness and completeness of any specifications, technical 
information, drawings, advice or other information provided by Cummins. Cummins makes no warranties or representations respecting 
the suitability, fitness for intended use, compatibility, integration or installation of any Equipment supplied under this Agreement. 
Customer has sole responsibility for intended use, for installation and design and performance where it is part of a power, propulsion, or 
other system. Limitation of warranties and remedies and all disclaimers apply to all such technical information, drawings, or advice. 
Customer acknowledges and agrees by accepting delivery of the Equipment that the Equipment purchased is of the size, design, capacity 
and manufacture selected by the Customer, and that Customer has relied solely on its own judgment in selecting the Equipment.
19. CONFIDENTIALITY. Intentionally removed.

20. GOVERNING LAW AND JURISDICTION. This Agreement and all matters arising hereunder shall be governed by, interpreted, and
construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The
parties agree that the federal and state courts of the State oflndiana shall have exclusive jurisdiction to settle any dispute or claim

Quotation: Q -379765-20250513-1349 
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ADDENDUM 

This Addendum is incorporated in, and made a part of, the Purchase Order CB 25095 (the “PURCHASE 
ORDER”) between City of Everett (the “Customer”) and Cummins Inc. d/b/a Cummins Sales and Service 
(“CSS”).  The Customer and CSS acknowledge and agree that the following terms and conditions are 
hereby adopted and agreed to by the parties and made part of the PURCHASE ORDER and the Sourcewell 
Contract #09222. In the event of a conflict between the terms and provisions of this Addendum and the 
terms of the aforementioned agreements, the terms of this Addendum shall control. 

1. Limitation of Liability. NOTWITHSTANDING ANY OTHER PROVISION CONTAINED
HEREIN, AND TO THE MAXIMUM EXTENT ALLOWED BY LAW, EXCEPT FOR THIRD
PARTY CLAIMS THAT ARE THE SUBJECT OF INDEMNIFICATION,  IN NO EVENT SHALL
CSS’ LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY
THROUGH CUSTOMER OR ON CUSTOMER’S BEHALF UNDER THIS PURCHASE ORDER
EXCEED ONE MILLION DOLLARS ($1,000,000) NOTHING IN THIS AGREEMENT
EXCLUDES OR LIMITS LIABILITY FOR DEATH OR PERSONAL INJURY CAUSED BY A
PARTY’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.  BY ACCEPTANCE OF THIS
AGREEMENT, CUSTOMER ACKNOWLEDGES CUSTOMER’S SOLE REMEDY AGAINST
CSS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN.

2. Tariff and Duty Surcharges. In addition to any adjustments otherwise provided for in the PO, in the
event of any increase in the cost of purchased materials due to the impact of any tariffs, duties,
levies, or similar government charges (“Tariffs”) in effect during the term of the PO, the parties
agree that such increases shall be passed through directly to the Customer effective immediately
upon Contractor notice to the Customer of such increases.  The Customer shall pay Tariff-related
increases within thirty (30) days of receipt of invoice.

Agreed to and executed

CSS: Cummins Inc. 

 By:  ______________________________________

 Name:  ______________________________________

 Title:  ______________________________________

Customer: City of Everett 

 By:  _______________________________________

 Name:  ______________________________________

Title:    _______________________________________ 

Cassie Franklin

Mayor

Raymond Caparas 

Territory Mgr

Attest:
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